
The Legacy of Ancient Law

Introduction

Since the dawn of civilization, humans have sought to 

understand  the  fundamental  principles  that  govern 

their  existence.  In the realm of  law and governance, 

these principles have often been referred to as "higher 

law"  -  a  body  of  principles  and  values  that  are 

considered  to  transcend  human-made  laws  and 

institutions. The concept of higher law has its roots in 

ancient civilizations, where it was often associated with 

religious  and  moral  beliefs.  Over  time,  it  has  been 

shaped  by  philosophers,  theologians,  and  legal 

scholars, evolving to encompass a wide range of ideas, 

from  natural  law  to  constitutionalism  and  human 

rights.

This book delves into the rich and complex history of 

higher  law,  tracing  its  origins  and  examining  its 
1



various  manifestations  across  different  cultures  and 

eras. We will explore the influence of classical Greek 

and  Roman  thought,  the  contributions  of  early 

Christian  and  medieval  theologians,  and  the  role  of 

higher law in the development of constitutionalism and 

the rule of law. By examining landmark legal cases and 

judicial  interpretations,  we  will  gain  a  deeper 

understanding of how higher law has been applied in 

practice, shaping the course of history and influencing 

contemporary legal debates.

Beyond its legal implications, higher law has also had a 

profound impact on other aspects of society, including 

philosophy, literature,  and the arts.  We will  examine 

how the concept of  higher law has been explored in 

literature  and art,  inspiring  works  that  grapple  with 

questions  of  justice,  morality,  and  the  search  for 

meaning.  We  will  also  consider  the  relationship 

between higher law and science, exploring the ways in 

which  scientific  discoveries  have  challenged  and 
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shaped our understanding of the natural world and our 

place within it.

As we journey through the pages of this book, we will 

gain a comprehensive understanding of the concept of 

higher law and its  multifaceted significance.  We will 

explore its historical roots, its legal implications, and its 

broader  impact  on society  and culture.  Through this 

exploration,  we  will  gain  valuable  insights  into  the 

nature  of  justice,  the  pursuit  of  a  just  and equitable 

society,  and  the  enduring  quest  for  meaning  in  a 

complex and ever-changing world.
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Book Description

In  a  world  grappling  with  complex legal,  social,  and 

cultural  challenges,  The  Legacy  of  Ancient  Law 

emerges as a beacon of enlightenment, shedding light 

on  the  enduring  significance  of  higher  law.  This 

comprehensive and thought-provoking volume delves 

into  the  rich  tapestry  of  higher  law,  tracing  its 

historical  evolution,  exploring  its  diverse 

manifestations,  and  examining  its  profound 

implications for our understanding of justice, morality, 

and the pursuit of a better world.

With  meticulous  research  and  engaging  prose,  the 

author takes readers on a captivating journey through 

the  ages,  uncovering  the  origins  of  higher  law  in 

ancient  civilizations  and its  subsequent  development 

through the contributions of philosophers, theologians, 

and legal  scholars.  From the  natural  law theories  of 

antiquity  to  the  constitutionalism  and  human  rights 

movements  of  modern  times,  the  book  provides  a 
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comprehensive  overview  of  the  concept  and  its 

multifaceted nature.

Beyond its historical and legal significance, The Legacy 

of Ancient Law also delves into the broader impact of 

higher law on society and culture. It explores the ways 

in  which  higher  law  has  influenced  literature,  art, 

philosophy, and science, inspiring works that grapple 

with  fundamental  questions  of  justice,  morality,  and 

the  search  for  meaning.  The  book  examines  the 

complex relationship between higher law and science, 

highlighting  the  ways  in  which  scientific  discoveries 

have challenged and shaped our understanding of the 

natural world and our place within it.

With erudition and eloquence, The Legacy of Ancient 

Law offers a profound examination of higher law and 

its enduring relevance in the 21st century. It is a must-

read for anyone seeking a deeper understanding of the 

foundations of law, the nature of justice, and the quest 

for a more just and equitable world.
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Chapter 1: The Genesis of Higher Law

1. The Origins of the Higher Law Concept

The concept  of  higher  law,  a  body of  principles  and 

values considered superior to human-made laws, has 

its  roots  in  ancient  civilizations.  In  early  societies, 

religious beliefs and moral codes often served as the 

foundation for legal systems. These beliefs and codes 

were believed to be derived from a higher power or a 

transcendent source of authority, such as gods, spirits, 

or natural law.

In  ancient  Greece,  philosophers  such  as  Plato  and 

Aristotle explored the idea of natural law, arguing that 

there are universal principles of justice and morality 

that exist independently of human laws. They believed 

that  these  principles  could  be  discovered  through 

reason  and  observation  of  the  natural  world.  This 

concept of natural law influenced Roman law, which 
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recognized the principle of jus naturale (natural law) as 

a source of legal authority.

During the Middle Ages, Christian theologians further 

developed the concept of higher law. They argued that 

there is a moral law that is derived from God and that 

human laws should conform to this  higher law. This 

idea was influential in the development of canon law, 

the  body  of  law governing  the  Catholic  Church,  and 

also influenced secular legal systems in Europe.

In the 17th and 18th centuries, the concept of higher 

law  was  further  refined  by  philosophers  and  legal 

scholars  during  the  Enlightenment.  Thinkers  such as 

John  Locke  and  Jean-Jacques  Rousseau  argued  that 

individuals possess natural rights that are inherent and 

inalienable,  such  as  the  right  to  life,  liberty,  and 

property. These rights were considered to be superior 

to the authority of the state, and they formed the basis 

of the social contract theory of government.
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The concept of higher law has also been influenced by 

the  development  of  international  law  and  human 

rights  law.  In  the  20th  century,  the  Universal 

Declaration of  Human Rights and other international 

agreements  have  established  a  set  of  fundamental 

rights and freedoms that are recognized as binding on 

all  nations.  These  developments  have  contributed  to 

the  growing recognition of  the  importance  of  higher 

law  in  protecting  individual  rights  and  promoting 

justice on a global scale.
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Chapter 1: The Genesis of Higher Law

2. Ancient Greek and Roman Influences

The fertile soil of ancient Greece and Rome gave birth 

to  a  rich  tapestry  of  ideas  that  would  profoundly 

influence the development of higher law. The ancient 

Greeks,  with their  insatiable curiosity  and pursuit  of 

knowledge, laid the foundation for Western philosophy 

and  legal  thought.  They  introduced  the  concept  of 

natural  law,  which  posits  that  there  is  a  universal 

moral  order  inherent  in  the  nature  of  things, 

discoverable through reason and observation. This idea 

of  an  objective,  transcendent  law  served  as  a 

counterbalance  to  the  arbitrary  power  of  rulers  and 

laid  the  groundwork  for  the  concept  of  justice  as  a 

fundamental principle of governance.

One of the most influential Greek philosophers in this 

regard  was  Plato,  whose  writings  explored  the 

relationship between law, morality, and the ideal state. 
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In his seminal work,  The Republic,  Plato argued that 

justice is the highest virtue and that a just society is one 

in which each individual fulfills their proper role and 

function.  This  concept  of  justice  as  a  harmonious 

balance within society would later find echoes in the 

writings of Roman jurists and Christian theologians.

The  ancient  Romans,  with  their  pragmatic  and 

legalistic  approach  to  governance,  built  upon  the 

philosophical  foundations laid by the Greeks.  Roman 

law  was  renowned  for  its  sophistication  and 

comprehensiveness, and its principles would form the 

basis  of  many  modern  legal  systems.  Roman  jurists 

developed the  concept  of  jus  gentium,  or  the  law of 

nations,  which  recognized  certain  universal  legal 

principles that applied to all people, regardless of their 

nationality  or  social  status.  This  concept  would  later 

evolve into the modern notion of international law.

The Roman Empire  also  played a  crucial  role  in  the 

spread of Christianity,  which would have a profound 
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impact  on  the  development  of  Western  law  and 

morality. Early Christian thinkers, such as Augustine of 

Hippo, synthesized Greek philosophy and Roman law 

with Christian teachings to articulate a comprehensive 

view of higher law. Augustine argued that there is an 

eternal law, rooted in the nature of God, that governs 

the universe and to which human laws must conform. 

This  concept  of  a  higher  law  derived  from  divine 

authority  would  become  a  cornerstone  of  medieval 

jurisprudence.

The legacy of ancient Greece and Rome in the realm of 

higher law is immense. Their ideas about natural law, 

justice,  and  the  rule  of  law  would  shape  the 

development  of  legal  systems  across  the  globe.  The 

principles  they  established  continue  to  resonate  in 

modern legal debates and serve as a reminder of the 

enduring power of law to uphold justice and protect 

human dignity.
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Chapter 1: The Genesis of Higher Law

3.  Early  Christian  and  Theological 

Perspectives

With the advent of Christianity, the concept of higher 

law  took  on  a  new  dimension.  Early  Christian 

theologians  and philosophers  sought  to  reconcile  the 

teachings  of  Jesus  Christ  with  the  legal  and  political 

systems of the Roman Empire. They argued that there 

was a higher law, derived from God, that stood above 

the  laws  of  men.  This  higher  law  was  based  on 

principles of justice, compassion, and love.

One of the most influential early Christian thinkers was 

Saint  Augustine  of  Hippo  (354-430  AD).  Augustine 

argued  that  human  law  should  be  subordinate  to 

divine  law.  He  believed  that  human laws  were  only 

legitimate if they were consistent with the higher law 

of God. Augustine's ideas had a profound impact on the 

development of Western legal thought. They helped to 
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lay  the  foundation  for  the  concept  of  natural  law, 

which  would  later  become  a  cornerstone  of 

constitutionalism.

Another  important  early  Christian  thinker  was  Saint 

Thomas Aquinas (1225-1274 AD). Aquinas argued that 

there were two types of law: natural law and positive 

law.  Natural  law  is  the  law  that  is  inherent  in  the 

nature of things. It is based on the principles of reason 

and justice. Positive law is the law that is created by 

human beings. It is based on the will of the ruler or the 

majority. Aquinas believed that positive law should be 

consistent with natural law. If it is not, then it is not a 

legitimate law.

The ideas of  Augustine and Aquinas helped to shape 

the development of the Western legal tradition. They 

laid  the  foundation  for  the  concept  of  higher  law, 

which  would  later  be  used  to  justify  the  American 

Revolution  and  the  creation  of  the  United  States 

Constitution.
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In addition to Augustine and Aquinas, there were many 

other early Christian thinkers who contributed to the 

development  of  the  concept  of  higher  law.  These 

thinkers  included  Origen,  Tertullian,  and  Lactantius. 

They all argued that there was a higher law that stood 

above the laws of men. This higher law was based on 

the principles of justice, compassion, and love.

The  early  Christian  concept  of  higher  law  had  a 

profound impact on the development of Western law 

and politics. It helped to lay the foundation for the idea 

that there are limits to the power of the state. It also 

helped to inspire the idea of  individual  rights.  These 

ideas  would  later  be  enshrined  in  the  American 

Constitution.
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This extract presents the opening three 

sections of the first chapter.

Discover the complete 10 chapters and 

50  sections  by  purchasing  the  book, 

now available in various formats.
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This extract presents the opening three 

sections of the first chapter.

Discover the complete 10 chapters and 

50  sections  by  purchasing  the  book, 

now available in various formats.
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