
Motion Mastery

Introduction

Motion practice is an essential skill for any litigator. It 

is  the  process  of  filing  and  responding  to  motions, 

which are requests to the court to take specific actions 

in a lawsuit. Motions can be used to resolve disputes 

over evidence, to compel discovery, to dismiss a case, 

or to obtain a variety of other relief.

Effective  motion  practice  can  give  you  a  significant 

advantage in litigation. A well-crafted motion can help 

you persuade the court to rule in your favor, while a 

poorly drafted motion can lead to delays, sanctions, or 

even the loss of your case.

This book is a comprehensive guide to motion practice. 

It  covers  everything  you  need  to  know  to  file  and 

respond  to  motions  effectively,  from  the  basics  of 
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motion drafting to the strategic considerations that go 

into deciding when and how to file a motion.

Whether  you  are  a  new attorney  or  an  experienced 

litigator, this book will help you improve your motion 

practice skills. It is packed with practical advice, tips, 

and  examples  that  you  can  use  to  improve  your 

chances of success in court.

In this book, you will learn:

 How to identify the right motion to file in any 

situation

 How to draft motions that are clear, concise, and 

persuasive

 How to respond to motions effectively

 How to use oral advocacy to your advantage

 How  to  avoid  common  mistakes  in  motion 

practice
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With this book as your guide, you will be well on your 

way  to  mastering  motion  practice  and  achieving 

success in litigation.
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Book Description

Motion practice is an essential skill for any litigator. It 

is  the  process  of  filing  and  responding  to  motions, 

which are requests to the court to take specific actions 

in a lawsuit. Motions can be used to resolve disputes 

over evidence, to compel discovery, to dismiss a case, 

or to obtain a variety of other relief.

Effective  motion  practice  can  give  you  a  significant 

advantage in litigation. A well-crafted motion can help 

you persuade the court to rule in your favor, while a 

poorly drafted motion can lead to delays, sanctions, or 

even the loss of your case.

This  comprehensive  guide  to  motion  practice  covers 

everything  you need to  know to  file  and respond to 

motions effectively, from the basics of motion drafting 

to  the  strategic  considerations  that  go  into  deciding 

when and how to file a motion.
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Whether  you  are  a  new attorney  or  an  experienced 

litigator, this book will help you improve your motion 

practice skills. It is packed with practical advice, tips, 

and  examples  that  you  can  use  to  improve  your 

chances of success in court.

In this book, you will learn:

 How to identify the right motion to file in any 

situation

 How to draft motions that are clear, concise, and 

persuasive

 How to respond to motions effectively

 How to use oral advocacy to your advantage

 How  to  avoid  common  mistakes  in  motion 

practice

With this book as your guide, you will be well on your 

way  to  mastering  motion  practice  and  achieving 

success in litigation.
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This book is written by Pasquale De Marco, a leading 

expert  in  motion  practice.  Pasquale  De  Marco  has 

decades of experience litigating cases in both state and 

federal courts. He has successfully argued hundreds of 

motions, and he has a deep understanding of the ins 

and outs of motion practice.

If  you  are  serious  about  improving  your  motion 

practice skills, then this is the book for you. Order your 

copy today and start learning how to win more cases.
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Chapter 1: Mastering Motion Practice

Understanding the Purpose and Benefits of 

Motion Practice

Motion  practice  is  an  essential  tool  for  litigators.  It 

allows them to resolve disputes over evidence, compel 

discovery, dismiss cases, and obtain a variety of other 

relief.  Effective  motion  practice  can  give  you  a 

significant advantage in litigation, while poor motion 

practice can lead to delays, sanctions, or even the loss 

of your case.

The purpose of motion practice is to allow the parties 

to a lawsuit to present their arguments to the court in a 

clear and concise manner. Motions are typically used to 

resolve  disputes  that  cannot  be  resolved  through 

negotiation or other informal means.

There are many benefits to using motions in litigation. 

Motions can help to:
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 Narrow the issues in a case

 Obtain discovery from the other party

 Exclude evidence from trial

 Dismiss a case

 Obtain a summary judgment

 Settle a case

Motions can also be used to preserve issues for appeal.

In addition to the benefits listed above, motion practice 

can also help to educate the court about the facts and 

law of a case. This can be especially helpful in complex 

cases  where  the  court  may not  be  familiar  with  the 

relevant legal issues.

Overall, motion practice is a powerful tool that can be 

used to achieve a variety of goals in litigation. When 

used effectively, motions can help you to win your case 

or obtain a favorable settlement.
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Chapter 1: Mastering Motion Practice

Types  of  Motions  Commonly  Used  in 

Litigation

Motions are a fundamental part of litigation. They are 

used to request the court to take specific actions, such 

as dismissing a case, compelling discovery, or issuing a 

preliminary injunction. There are many different types 

of motions that can be filed in a lawsuit, each with its 

own specific purpose and requirements.

Some of the most common types of motions include:

 Motions to dismiss: These motions challenge the 

sufficiency  of  the  opposing  party's  pleadings. 

They  can  be  used  to  argue  that  the  complaint 

fails  to state a claim upon which relief  can be 

granted, or that the court lacks jurisdiction over 

the case.

 Motions  for  summary  judgment: These 

motions  are  used  to  argue  that  there  is  no 
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genuine dispute as to any material fact and that 

the  moving  party  is  entitled  to  judgment  as  a 

matter of law.

 Motions  to  compel  discovery: These  motions 

are  used  to  request  the  court  to  order  the 

opposing  party  to  produce  documents,  answer 

interrogatories, or submit to depositions.

 Motions for protective orders: These motions 

are used to request the court to limit or restrict 

discovery in order to protect the privacy of the 

parties  or  to  prevent  the  disclosure  of 

confidential information.

 Motions for sanctions: These motions are used 

to request the court to impose sanctions on the 

opposing party for misconduct, such as failing to 

comply  with  discovery  orders  or  making 

frivolous motions.

These are just  a few examples of  the many different 

types  of  motions  that  can  be  filed  in  a  lawsuit.  The 

10



specific motions that are available in a particular case 

will depend on the facts and circumstances of the case.

It  is  important to note that motions are governed by 

specific  rules  of  procedure.  These  rules  vary  from 

jurisdiction  to  jurisdiction,  so  it  is  important  to  be 

familiar  with  the  rules  that  apply  in  the  jurisdiction 

where the case is being filed.

Motions  can  be  a  powerful  tool  for  litigators.  When 

used  effectively,  they  can  help  to  resolve  disputes 

quickly and efficiently. However, it is important to use 

motions strategically and only when they are likely to 

be successful. Filing frivolous or unnecessary motions 

can  lead  to  sanctions  and  can  also  damage  your 

credibility with the court.

11



Chapter 1: Mastering Motion Practice

The  Process  of  Filing  and  Responding  to 

Motions

Motion practice is the process of filing and responding 

to  motions,  which  are  requests  to  the  court  to  take 

specific actions  in  a  lawsuit.  Motions can be used to 

resolve disputes over evidence, to compel discovery, to 

dismiss a case, or to obtain a variety of other relief.

The  process  of  filing  and  responding  to  motions  is 

governed by a set of rules that vary from jurisdiction to 

jurisdiction.  However,  there  are  some  general  steps 

that are common to most jurisdictions.

To file a motion,  the moving party must first  draft  a 

motion brief. The motion brief should state the grounds 

for  the  motion,  supported  by  evidence  and  legal 

argument.  The  motion  brief  should  also  include  a 

proposed order for the court to enter.
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Once the motion brief is drafted, it must be filed with 

the court. The moving party must also serve a copy of 

the motion brief on the other parties to the lawsuit.

The other  parties  to  the  lawsuit  then have a  certain 

amount of time to respond to the motion. The response 

may be in the form of an opposition brief, a motion to 

strike, or a motion to dismiss.

After the parties have filed their briefs, the court will 

hold  a  hearing  on  the  motion.  At  the  hearing,  the 

parties  will  have  an  opportunity  to  present  oral 

arguments in support of their positions.

After the hearing, the court will issue a ruling on the 

motion.  The  court  may  grant  the  motion,  deny  the 

motion, or issue a modified order.

The process of filing and responding to motions can be 

complex  and  time-consuming.  However,  it  is  an 

essential  part  of  litigation.  By  following  the  proper 

procedures,  attorneys  can  ensure  that  their  motions 
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are  properly  considered  by  the  court  and  that  their 

clients' rights are protected.
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This extract presents the opening three 

sections of the first chapter.

Discover the complete 10 chapters and 

50  sections  by  purchasing  the  book, 

now available in various formats.
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This extract presents the opening three 

sections of the first chapter.

Discover the complete 10 chapters and 

50  sections  by  purchasing  the  book, 

now available in various formats.
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