Cases and Materials on Labor Law

Introduction

Labor law is a complex and ever-changing field, and it
is essential for employers and employees to stay up-to-
date on the latest developments. This book provides a
comprehensive overview of the major federal labor
laws, including the Fair Labor Standards Act, the
National Labor Relations Act, and the Family and
Medical Leave Act. It also covers topics such as

discrimination, harassment, and wrongful discharge.

This book is designed to be a practical guide for
employers and employees alike. It provides clear and
concise explanations of the law, as well as practical tips
on how to comply with the law. The book also includes
sample forms and checklists to help employers and

employees navigate the legal landscape.



In addition to providing a comprehensive overview of
the law, this book also discusses the latest trends in
labor law. For example, the book discusses the
increasing use of arbitration to resolve workplace
disputes, the growing popularity of employee
handbooks, and the impact of social media on the

workplace.

This book is an essential resource for anyone who
wants to stay up-to-date on the latest developments in
labor law. It is a valuable tool for employers and
employees alike, and it can help to ensure that

everyone is treated fairly in the workplace.

This book is written by Pasquale De Marco, a leading
expert on labor law. Pasquale De Marco has over 20
years of experience representing employers and
employees in labor law matters. He is a frequent
speaker at labor law conferences and has published

numerous articles on labor law topics.



This book is a must-read for anyone who wants to
understand the complex and ever-changing field of
labor law. It is a valuable resource for employers and
employees alike, and it can help to ensure that

everyone is treated fairly in the workplace.



Book Description

Cases and Materials on Labor Law is the most
comprehensive and up-to-date guide to labor law
available today. Written by Pasquale De Marco, a
leading expert in the field, this book provides a clear
and concise overview of the major federal labor laws,
including the Fair Labor Standards Act, the National
Labor Relations Act, and the Family and Medical Leave
Act. It also covers topics such as discrimination,

harassment, and wrongful discharge.

This book is designed to be a practical guide for
employers and employees alike. It provides clear and
concise explanations of the law, as well as practical tips
on how to comply with the law. The book also includes
sample forms and checklists to help employers and

employees navigate the legal landscape.

In addition to providing a comprehensive overview of

the law, this book also discusses the latest trends in



labor law. For example, the book discusses the
increasing use of arbitration to resolve workplace
disputes, the growing popularity of employee
handbooks, and the impact of social media on the

workplace.

Cases and Materials on Labor Law is an essential
resource for anyone who wants to stay up-to-date on
the latest developments in labor law. It is a valuable
tool for employers and employees alike, and it can help
to ensure that everyone is treated fairly in the

workplace.

Pasquale De Marco is a leading expert on labor law. He
has over 20 vyears of experience representing
employers and employees in labor law matters. He is a
frequent speaker at labor law conferences and has

published numerous articles on labor law topics.

Cases and Materials on Labor Law is a must-read for
anyone who wants to understand the complex and

ever-changing field of labor law. It is a valuable
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resource for employers and employees alike, and it can
help to ensure that everyone is treated fairly in the

workplace.



Chapter 1: The Employment

Relationship

Types of employment relationships

Employment relationships can be classified into several
different types, depending on the nature of the work
performed, the length of the relationship, and the level

of control that the employer has over the employee.

One of the most common types of employment
relationships is the at-will employment relationship. In
an at-will employment relationship, either the
employer or the employee can terminate the
relationship at any time, for any reason, or for no
reason at all. This type of employment relationship is
governed by the common law doctrine of employment
at will, which holds that an employer has the right to
hire, fire, or discipline employees as they see fit, as long

as they do not violate any laws.



Another type of employment relationship is the fixed-
term employment relationship. In a fixed-term
employment relationship, the employee is hired for a
specific period of time, such as one year or two years.
At the end of the fixed term, the employment
relationship automatically ends, unless the employer

and employee agree to extend it.

A third type of employment relationship is the
independent  contractor relationship. In an
independent contractor relationship, the individual is
not an employee of the company, but rather is self-
employed. Independent contractors are typically hired
to perform a specific task or project, and they are not

subject to the same level of control as employees.

Finally, there is the statutory employment relationship.
A statutory employment relationship is created by
statute, and it provides employees with certain rights
and protections that are not available to at-will

employees. For example, statutory employees are



entitled to minimum wage and overtime pay, and they

are protected from discrimination and harassment.

The type of employment relationship that is right for a
particular job will depend on the specific
circumstances. However, it is important for both
employers and employees to understand the different
types of employment relationships and the rights and

responsibilities that come with each type.



Chapter 1: The Employment

Relationship

The legal framework of employment

The legal framework of employment in the United
States is a complex and ever-changing landscape. This
is due in part to the fact that employment law is
governed by both federal and state laws. As a result,
employers must be aware of the laws of both the state

in which they operate and the federal government.

One of the most important federal laws governing
employment is the Fair Labor Standards Act (FLSA).
The FLSA sets minimum wage, overtime pay, and
recordkeeping requirements for employers. It also
prohibits child labor and discrimination based on sex,

race, religion, national origin, and disability.

Another important federal law is the National Labor
Relations Act (NLRA). The NLRA protects the right of

employees to organize and bargain collectively with
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their employers. It also prohibits employers from
engaging in unfair labor practices, such as interfering
with wunion organizing or discriminating against

employees for union activity.

In addition to federal laws, there are also a number of
state laws that govern employment. These laws vary
from state to state, but they generally cover topics such
as minimum wage, overtime pay, discrimination, and

unemployment insurance.

It is important for employers to be aware of both
federal and state employment laws. Failure to comply
with these laws can result in significant penalties,
including fines, back pay awards, and even

imprisonment.

The employment relationship is a legal relationship
between an employer and an employee. It is created
when an employer hires an employee to perform work

in exchange for compensation. The employment
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relationship is governed by a contract, which can be

either written or oral.

The contract of employment sets out the terms of the
employment relationship, including the job title, the
rate of pay, the hours of work, and the benefits. It also
sets out the rights and responsibilities of the employer

and the employee.

The employment relationship is a complex one, and
there are a number of laws that govern it. These laws

protect the rights of both employers and employees.

One of the most important laws governing the
employment relationship is the Fair Labor Standards
Act (FLSA). The FLSA sets minimum wage, overtime
pay, and recordkeeping requirements for employers. It
also prohibits child labor and discrimination based on

sex, race, religion, national origin, and disability.

Another important law governing the employment

relationship is the National Labor Relations Act (NLRA).
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The NLRA protects the right of employees to organize
and bargain collectively with their employers. It also
prohibits employers from engaging in unfair labor
practices, such as interfering with union organizing or

discriminating against employees for union activity.

In addition to federal laws, there are also a number of
state laws that govern the employment relationship.
These laws vary from state to state, but they generally
cover topics such as minimum wage, overtime pay,

discrimination, and unemployment insurance.
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Chapter 1: The Employment

Relationship

Employee rights and responsibilities

Employees have a number of rights and responsibilities
under the law. These rights and responsibilities are
outlined in a variety of federal and state laws, as well

as in employment contracts.

One of the most important rights that employees have
is the right to be treated fairly and without
discrimination. This means that employers cannot
discriminate against employees based on their race,
sex, religion, national origin, age, or disability.
Employees also have the right to be paid a fair wage

and to work in a safe and healthy environment.

In addition to their rights, employees also have a
number of responsibilities. These responsibilities
include following their employer's lawful instructions,

working diligently, and maintaining a professional
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demeanor. Employees also have a responsibility to
report any illegal or unethical behavior that they

witness in the workplace.

The relationship between employers and employees is
a two-way street. Both employers and employees have
rights and responsibilities that they must uphold. By
understanding their rights and responsibilities,
employees can help to create a positive and productive

work environment.
Employees' rights

Employees have a number of rights under the law,

including the right to:

e Be treated fairly and without discrimination
e Be paid a fair wage

e Workin a safe and healthy environment

e Join a union

e Bargain collectively

15



e File a complaint with the Equal Employment

Opportunity Commission (EEOC)
Employees' responsibilities

Employees also have a number of responsibilities,

including the responsibility to:

e Follow their employer's lawful instructions
e  Work diligently
e Maintain a professional demeanor

e Report any illegal or unethical behavior that they

witness in the workplace

By understanding their rights and responsibilities,
employees can help to create a positive and productive

work environment.
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This extract presents the opening three

sections of the first chapter.

Discover the complete 10 chapters and
50 sections by purchasing the book,

now available in various formats.
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